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b. Nonprofessional employees including educational service agency employees means person:
who perform services in any capacity for an educational institution other than in an instructional, re-
search, or principal administrative capacity.

24.51(4)Holiday recess. See vacation period subrule 24.51(8).

24.51(5)Institution of higher education means an educational institution which admits as regular
students individuals having a certificate of graduation from a high school, or the recognized equivalent
of such certificate; is legally authorized in this state primarily to provide a program of education be-
yond high school; provides an educational program for which it awards a bachelor’s or higher degree
or provides a program which is acceptable for full credit toward such a degree, a program of postgradu
ate or postdoctoral studies, or a program of training to prepare students for gainful employment in a
recognized occupation; and is a public or other nonprofit institution.

24.51(6)Reasonable assurance, as applicable to an employee of an educational institution, means
written, verbal, or implied agreement that the employee will perform services in the same or similar
capacity, which is not substantially less in economic terms and conditions, during the ensuing academ
ic year or term. It need not be a formal written contract. To constitute a reasonable assurance of reen
ployment for the ensuing academic year or term, an individual must be notified of such reemployment.

24.51(7)School duration period.

a. Academic year is defined as that period of time that school personnel are obligated by contract
to render services to the educational institution during the school year.

b. Termis defined as either of the two periods into which the yearly period of instruction is nor-
mally divided, commonly referred to as a semester. If the educational institution operates on a quarter
ly basis, then term shall mean the same as a quarter period. If the educational institution operates on
trimester basis, then term shall mean the same as a trimester period or any other division in a schoc
year during which instruction is regularly given to students.

c. Twelve-month employment. School employees that perform services for educational institu-
tions 12 months of a calendar year or years.

24.51(8)Vacation period or holiday recess. In lowa Code section 96.4(5), the term “established and
customary” vacation period or holiday recess involved in this provision includes those scheduled at
Christmas and in the spring, when those vacation periods or recesses occur within a term.

24.51(9)Between terms or academic years denial means any week of unemployment which begins
during the period between two successive academic years or during a similar period between two regt
lar terms, whether or not successive, or during a period of paid sabbatical leave provided for in the
individual’s contract, if the individual has a contract or reasonable assurance that the individual will
perform services in any such capacity for any educational institution for both such terms or academic
years.

871—24.52(96) Determining eligibility of school claims after employer protest.

24.52(1)Claim filed. When a claim has been filed by an employee of an educational institution, the
department shall send a Form 65-5317, Notice of Claim, to the educational institution and such educa
tional institution wishing to protest such a claim shall return such notice to the department and shall
include on it a statement as to whether or not the individual who filed a claim had been given reasonable
assurance for the ensuing academic year or term. The statement should include the date and method
such notification. A copy of the notification may be attached to Form 65-5317, Notice of Claim.

24.52(2)If the statement from the school indicates that there is no reasonable assurance of the em
ployee returning to work for the ensuing academic year or term, the claim will be allowed, subject to
meeting all other eligibility requirements. However, if an educational institution submits a statement
or the claimant furnishes information concerning a reasonable assurance of school employment, th
employee is subject to a denial of benefits. If the fact-finding should result in a disqualification, the
effective starting date of the disqualification shall be determined as follows:
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a. No earlier than the effective starting date of the claim as it would serve no useful purpose. Ifthe
job offer was prior to the beginning date of the claim and the claimant refuses the offer, the issue shall
still be adjudicated since the issue is determined as a voluntary quit rather than a job refusal pursuant to
subrules 24.25(37) and 24.26(19).

b. The Sunday of the week in which the job was offered under any of the following conditions:

(1) The employer protest was made within ten-day protest period.

(2) The department was notified within ten days of the date of the offer.

(3) The claimant was in a reporting status on a claim for unemployment insurance at the time the
offer was made and the claimant failed to notify the department of the offer.

c. The Sunday of the week in which the claimant or employer notified this department of the offer
unless the offer was prior to the week that the department was notified of the offer and the claimant was
in reporting status on a claim for unemployment insurance at that time. In this situation, the effective
starting date of disqualification shall be the Sunday of the week in which the job offer was made.

d. The Sunday of the week in which the employer notified the department of the offer to the
claimant. A refusal to accept the offer of employment shall be adjudicated under the voluntary quit
section of the law pursuant to subrules 24.25(37), 24.26(19) and 24.52(11).

24.52(3)Professional employee. Unemployment insurance payments which are based on school
employment shall not be paid to a professional employee for any week of unemployment which begins
between two successive academic years, between regular terms, or during a period of paid sabbatical
leave if the individual has a contract or reasonable assurance to perform services in any such capacity
for any educational institution for both such academic years or both such terms. However, unemploy-
ment insurance payments can be made which are based on non-school-related wage credits pursuant to
subrule 24.52(6).

24.52(4)Nonprofessional employee.

a. Unemployment insurance payments which are based on school employment shall not be paid
to a nonprofessional employee for any week of unemployment which begins between two successive
academic years or terms if the individual has performed service in the first of such academic years or
terms and there is a reasonable assurance that such individual will perform services for the second aca-
demic year or term. However, unemployment insurance payments can be made based on non-school-
related wage credits pursuant to subrule 24.52(6).

b. The nonprofessional employee may qualify for retroactive unemployment insurance pay-
ments if the school employment fails to materialize in the following term or year and the individual has
filed weekly or biweekly claims on a current basis during the between terms denial period pursuant to
subrule 24.2(1), paragrapé.”

24.52(5)Twelve-month, year-round employee. An educational institution employee who performs
services on a 12-month, year-round basis whose employment is terminated through layoff or reduction
in force prior to the completion of the 12-month period, is eligible for benefits and shall not be disquali-
fied under the provisions of lowa Code section 96.4(5). An offer of reemployment to the 12-month,
year-round employee for the succeeding academic year or term shall be adjudicated under lowa Code
section 96.5(3), regarding offers of suitable work and no disqualification may be imposed prior to the
week in which the employment is scheduled to commence.

24.52(6)Benefits which are denied to an individual that are based on services performed in an edu-
cational institution for periods between academic years or terms shall cause the denial of the use of
such wage credits. However, if sufficient nonschool wage credits remain on the claim to qualify under
lowa Code section 96.4(4), the remaining wage credits may be used for benefit payments, if the indi-
vidual is otherwise eligible.

24.52(7)Head start programs are considered educational in nature; however, the employing unit as
a whole must have as its primary function the education of students. When the employing unit is oper-
ated primarily for educational purposes then the between terms denial established by lowa Code sec-
tion 96.4(5) will apply between two successive academic years or terms and will apply for holiday and
vacation periods to deny benefits to school personnel.
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a. Anonprofit organization which has as its primary function civic, philanthropic or public assis-
tance purposes does not meet the definition of an educational institution. Community action programs
which have a head start school as one component are not an educational institution employer and tt
between terms denial does not apply.

b. A head start program which is an integral part of a public school system conducted by a board
of education establishes an employing unit whose primary function is educational; therefore, the be-
tween terms denial would apply.

24.52(8)Wages earned and payment deferred. Many school employees receive remuneration from
their school employers on a 12-month basis for the 9-month period worked. Deductions from unem-
ployment insurance payments are on a “when earned” basis rather than on a “when paid” basis. De
ferred wages currently paid which are based on earnings from a prior period are not deductible on
current week claimed pursuant to lowa Code section 96:b3(9nd subrule 24.13(2), paragraph
“o."

24.52(9)Vacation period and holiday recess. With respect to any services performed in any capac-
ity while employed by an educational institution, unemployment insurance payments shall not be paid
to any individual for any week which commences during an established and customary vacation perioc
or holiday recess if such individual performs service in the period immediately before such vacation
period or holiday recess and there is a reasonable assurance that such individual will perform service i
the period immediately following such vacation period or holiday recess. However, the provision of
subrule 24.52(6) could also apply in this situation.

24.52(10) Substitute teachers.

a. Substitute teachers are professional employees and would therefore be subject to the same lirr
itations as other professional employees in regard to contracts, reasonable assurance provisions al
the benefit denials between terms and during vacation periods.

b. Substitute teachers who are employed as on-call workers who hold themselves available for
one employer and who will not search for or accept other work, are not available for work within the
meaning of the law and are not eligible for unemployment insurance payments pursuant to subrule
24.22(2)i" (1).

c. Substitute teachers whose wage credits in the base period consist exclusively of wages earne
by performing on-call work are not considered to be unemployed persons pursuant to subrule
24.22(2)i” (3).

d. However, substitute teachers engaged in on-call employment are not automatically disquali-
fied but may be eligible pursuant to subrule 24.22(3B) if they are:

(1) Able and available for work.

(2) Making an earnest and active search for work each week.

(3) Placing no restrictions on their employability.

(4) Show attachment to the labor market. Have wages other than on-call wages with an education:
al institution in the base period.

e. A substitute teacher who elects not to report for further possible assignment to work shall be
considered to have voluntarily quit pursuant to subrule 24.26(19).

24.52(11) Declination of new contract or reasonable assurance.

a. The school employee who is not employed on a 12-month, year-round basis and who fails or
refuses to accept a contract or reasonable assurance of employment in the succeeding academic tern
year shall have the separation adjudicated under the voluntary quit provision of lowa Code section
96.5(1) pursuant to subrule 24.25(37).

b. This subrule also applies to substitute teachers who fail or refuse to accept a contract or reason
able assurance of employment in the succeeding academic term or year pursuant to subrules 24.26(1
and 24.26(22).
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24.52(12) Delayed offer and acceptance of a contract or reasonable assurance of employmentin
the succeeding term or year. School employees who are not offered a contract or reasonable assurance
of employment in the succeeding academic term or year are eligible for benefits if all otherwise eligi-
bility conditions are met. However, school employees who subsequently receive a contract or reason-
able assurance of employment for the following term or year shall be disqualified under the “between
terms denial” provision.

24.52(13) Continuing supplemental (part-time) school employment after loss of nonschool em-
ployment. All employers, including employers of part-time workers are notified of the filing of a
claim. The school employer who continues to furnish part-time employment to the claimant may make
a protest on the basis that the individual is still employed at the part-time employment and request re-
moval of any charges to the part-time employer account, whether contributory or reimbursable, pur-
suant to lowa Code section 96.7¢8) (2).

871—24.53(96) Noncovered school-related employment.

24.53(1)Pursuant to rule 871—23.20(96), wages earned by a student who performs services in the
employ of a school at which the student is enrolled and is regularly attending classes (either on a full-
time or part-time basis) cannot be used as wage credits for claim or benefit purposes. However, wages
earned by an individual who is a full-time employee for a school whose academic pursuit is incidental
to the full-time employment may be used for claim and benefit purposes.

24.53(2)Pursuant to rule 871—23.20(96), wages earned by the spouse of such a student in employ-
ment with the educational institution attended by the student cannot be used for benefit purposes if the
employee-spouse is told prior to commencing the employment that the work is part of a program to
provide financial assistance to the student and is not covered by unemployment insurance.

24.53(3)Pursuant to rule 871—23.21(96), wages earned by a student who is enrolled at a nonprofit
or public educational institution under a program taken for credit at such institution that combines aca-
demic instruction with work experience are normally excluded from the definition of employment.
Provided, however, that work performed by such individual in excess of the hours called for in the con-
tract between the school and the employer or performed in a period of time during which the institution
is on a regularly scheduled vacation and for which such student receives no academic credit shall be
considered as insured employment.

871—24.54(96) Church school coverag8chools affiliated with a church are exempt from coverage

but may volunteer coverage by request to the department of workforce development. Schools not affil-
iated with a church are covered employers with covered employment. Church school coverage is de-
fined pursuant to rule 871—23.27(96).

871—24.55and24.56 Reserved.

871—24.57(96) Athletes—disqualifications®Athletes” as used in lowa Code section 96.5(9), is
intended to apply to professional athletes. A professional athlete is an individual whose occupation is
participating in athletic or sporting events for wages. A semiprofessional athlete is within the scope of
lowa Code section 96.5(9), if such sports services are compensation in covered wages. Auxiliary per-
sonnel, such as coaches, trainers, etc., are not considered professional athletes and are not within the
scope of lowa Code section 96.5(9).

24.57(1)As used in lowa Code section 96.5(9), “any services, substantially all of which consist of
participating in sports or athletic events” means all services performed by an individual in any subject
employment during the individual's base year if such individual was engaged in remunerative sports or
athletic events for 90 percent or more of the total time spent in subject employment during such base
year.
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24.57(2)As used in lowa Code section 96.5(9), “participating in sports or athletic events” means
any services performed in an athletic activity by an individual as:

a. Aregular player or team member.

b. An alternate player or team member.

c. Anindividual in training to become a regular player or team member.

d. An individual who, although performing no active services, is retained as a player or team
member while recuperating from illness or injury.

24.57(3)The beginning and ending dates of any sport season and the beginning and ending dates c
the time period between two successive sport seasons shall be determined by the department after ta
ing into consideration factors of custom and practice within a particular sport, published dates for be-
ginning and ending of a season and any other information bearing upon such determination.

24.57(4)For the purposes of lowa Code section 96.5(9), a reasonable assurance that an individua
will perform services in sports or athletic events in a subsequent season is presumed to exist if:

a. Theindividual has an express or implied multiyear contract which extends into the subsequent
sport season, or,

b. Theindividual is free to negotiate with other teams or employers for employment as a partici-
pant in the subsequent sport season, and

c. There is reason to believe that one or more employers of participants in athletic events is con-
sidering or would be desirous of employing the individual in an athletic capacity in the subsequent
sport season, and

d. Theindividual has not clearly and affirmatively withdrawn from participating in remunerative
and competitive sports or athletic events.

24.57(5)Benefits which will be paid with respect to weeks of unemployment during a sports season
shall be based on all wage credits of the individual. Wage credits would include those earned in sport
as well as in other employment covered by an employment security law. With respect to weeks of un-
employment that begin during a period between sports seasons (or similar periods) no benefits are pa)
able on the basis of any athletic or nonathletic wages if substantially all (see subrule 24.57(1)) of the
services performed by the individual during the base period were in sports or athletic events.

24.57(6)When a professional athlete is denied benefits because there is a reasonable assurance th
the individual will again perform services as a professional athlete in the next ensuing season but the
assurance fails to materialize, the denial of benefits is effective until the date established that the assu
ance is ineffective. Following the ineffective date, benefits can be paid if the individual is otherwise
eligible. If an assurance given to an individual is found to be not a bona fide assurance, benefits are
payable if the individual is otherwise eligible.

24.57(7)Benefits will be paid with respect to weeks of unemployment between sports seasons (or
similar periods) based on wage credits of the individual, paid in other employment covered by employ-
ment security law except those in sports or athletic events or training, or preparing to so participate.

24.57(8)Athletes—denial of benefits. An individual (athlete) will be denied benefits between sea-
sons based on services performed by such individual (athlete).

This rule is intended to implement lowa Code section 96.5(9).
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871—24.58(96) Voluntary shared workThe voluntary shared work program provides that employ-
ers facing a temporary shortfall may reduce the work hours of employees in an affected unit and those
employees will receive a portion of their regular unemployment insurance benefits. The program is
designed to reduce unemployment and stabilize the work force by allowing certain employees to col-
lect unemployment insurance benefits if the employees share the work remaining after a reduction in
the total number of hours of work and a corresponding reduction in wages. Additional information
may be obtained by contacting the voluntary shared work coordinator. The employer may apply to
participate in the program by completing a shared work plan application which must be approved by
the department. The employer shall submit the plan to the department 30 days prior to the proposed
implementation date. The employer will administer the program in cooperation with the department.
Participating employees will complete the employee information form and biweekly claim cards and
return them to the employer who will submit them to the department. Administrative penalties in force
during the duration of the plan will make an employee ineligible for the program. Child support obliga-
tions will be deducted and unemployment insurance overpayments will be offset as they are for regular
unemployment insurance benefits.

24.58(1)A shared work plan will last no longer than 26 weeks from the date on which the plan is first
effective. The minimum length of a plan is four weeks. An employing unitis eligible for only one plan
during a 24-month period.

24.58(2)Employment is considered seasonal if the production or service provided by the employ-
ment is curtailed by at least 45 percent or ceases for a four-month or longer period on an annual basis
due to climatic conditions.

24.58(3)A plan which has been approved may be modified at the discretion of the department. An
employer seeking modification of an approved plan must demonstrate good cause as to why the modi-
fication is necessary and must demonstrate that the factors necessitating the modification were not
foreseeable at the time the plan was submitted.

24.58(4)Approval of a plan may be denied or approval of a plan may be revoked at the discretion of
the department if the plan and its actual operation do not meet all the requirements stated in lowa Code
section 96.40 including, but not limited to, the providing of false or misleading information to the de-
partment, unequal treatment of any employee in the affected unit, a reduction in fringe benefits result-
ing from participation in the program, or failure by the employer to monitor and administer the pro-
gram.

24.58(5)The employer may file in writing an appeal of a denial of approval of a plan or revocation
of approval by the department within 30 days from the date the decision is issued. The employer’s
appeal will be forwarded to the appeals section so that a hearing may be scheduled before an adminis-
trative law judge.

24.58(6)If the employer provides as part of the plan a training program that will provide a substan-
tive increase in the workplace and employability skills of the employee so as to reduce the potential for
future periods of unemployment, the department shall consider the employee to be attending
department-approved training and shall relieve the employer of charges for benefits paid to the individ-
ual attending training under the plan.

This rule is intended to implement lowa Code section 96.40.
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871—24.59(96) Child support intercept.An individual who owes a child support obligation and
who has been determined to be eligible for unemployment insurance benefits under lowa Code chapte
96, shall have this information furnished to the child support recovery unit. The department of work-
force development shall deduct and withhold from benefit payments the amount which is specified by
the child support recovery unit. The term “benefits” for child support intercept purposes shall be de-
fined as meaning any compensation payable under lowa Code chapter 96, including any amounts pay
able pursuant to any workforce development agreement under any federal law administered by the de
partment.

24.59(1)information furnished to child support recovery ufiihe department of workforce devel-
opment shall furnish information to the child support recovery unit concerning all new claims filed that
are monetarily eligible for benefits under any state or federal program administered by the department



